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ALMSE UC ’
(Case call ed)
THE COURT: Wl cone back. | have read the papers.
Who knows. | might have nissed sonething, but | think |I've got
it fairly well under control. | would be pleased to hear

anyt hi ng anybody wants to tell nme in addition to what you've
al ready given ne.

MS. McCAWLEY: Your Honor, this is Sigrid McCaw ey. |
would like to start, if it's convenient with the Court, with
the pro hac vice notions that are pendi ng because we would Iike
counsel to be able to anticipate in these proceedings. Wuld
that be all right if | started with that?

THE COURT: | don't care.

M. McCAWLEY: Thank you. Your Honor, you have before
you two pro hac vice notions. M client, Virginia Guffre,
woul d |li ke to have counsel of record in the case be added as
Prof essor Paul Cassell and Brad Edwards. W have presented
those pro hacs to your Honor. This is the first time in ny
years of practice that |'ve had a contested one, so |'ve | ooked
at the case law surrounding that and | think it is very clear
that a client is entitled to counsel of choice in a case.

In this matter she has sel ected these | awers. They
have been working with her. They had been working on this
matter for nmany nonths now. W need them as counsel of record
in the case now because we are going to have depositions
t hroughout the country where, for exanple, Professor Cassell is

SOUTHERN DI STRI CT REPORTERS, P.C.
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in Uah. He will be able to handle the Col orado depositions
and things of that nature. W are here because those pro hac
vice notions are being contested. The core piece of that is
the argunent that they should not be allowed to seek
confidential information in this case

Your Honor will renenber that | was before you a
coupl e of weeks ago again trying to get the deposition of the
def endant, which is set for tonmorrow, but still hasn't occurred
yet. And in order to expedite that process | agreed to the
protective order that was put in front of the Court and
wai ved all of my objections to that in order to be able to
facilitate and nove that deposition forward. That protective
order provides that attorneys who are actively working on the
case can receive confidential material

My opposi ng counsel has interpreted that to nmean that
that nmust be a counsel of record in the case. W disagree with
that interpretation. | wouldn't have agreed to a protective
order knowi ng that they were already working on the case. |If
that were the situation, as your Honor can understand in this
case, the mpjority of the material has been marked
confidential, so it would prohibit my cocounsel from working on
behal f of their client.

Your Honor, |'mhere to request on behalf of ny
client, Virginia Guffre, that she be entitled to have her
counsel of record of choice in this matter. |If your Honor wll

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300
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indulge ne, I would like M. Cassell to address his pro hac
nmoti on, please.

MR, CASSELL: Good norning, your Honor, Paul Cassell.
I"'ma | aw professor.

THE COURT: | don't want to hear it. Sorry. No.
Thanks very much.

MR, CASSELL: Thank you, your Honor.

THE COURT: Anything fromthe defense.

MR, PAG.I UCA: Yes, your Honor. Jeff Pagliuca on
behal f of Ms. Maxwel .

Your Honor, | have never opposed a pro hac notion in

nmy 34 years of practice, so this is a first for ne. But it is
clear, your Honor, that these lawers will be witnesses in this
case.

THE COURT: This we don't know. | can't mneke that
determ nati on now. Anything el se?

MR. PAGLI UCA: VYes.

THE COURT: You may be totally right, but | don't
know.

MR, PAG.I UCA: Your Honor, here is the problem This
case is about the plaintiff's false allegations.

THE COURT: Yes. | think |I picked up on that.

MR, PAGLI UCA: These are the |awers that wote the
fal se all egati ons.

THE COURT: | think | picked up on that, too.

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300
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MR, PAG.I UCA: These are the | awers that admitted
that these were false allegations.

THE COURT: | know. | don't have to tell you, you
know, there is going to be all kinds of privilege issues, all
ki nds of issues about whether or not they have to testify. W
are not at that stage. | cannot and | will not decide that
now.

What el se?

MR, PAG.IUCA: There is a problemwi th the sharing of
confidential information with these |awers. These | awers
have both personal and professional interests.

THE COURT: | understand that. | get that point.
Anyt hi ng el se?

MR, PAG.I UCA: No, your Honor.

THE COURT: This is what we will do on the pro hac.
Everybody agrees, nobody, maybe in the world, but nobody in
this courtroom including me, has dealt with this kind of
probl em before. That's perhaps only one of a nunber of issues
that are unique about this case. That's neither here nor
there. Cdearly, the plaintiff has the right to consult with
any | awer she chooses. However, the materials here are
sensitive. | don't know the extent to which they have been
desi gnated confidential, but I'mquite sure that a substanti al
nunber of them have been, by the very nature of the case, |
guess. Let me put it this way. | want to be sure that we

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300
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enforce the confidentiality appropriately.

Now, with those prelimnary thoughts in mnd | am
going to deny the notion at this tinme because | know that there
is a statenent, sone kind of a statement fromthe nediator in
the Florida action. Wen | get a piece of paper that says the
Fl orida action is dismssed, a court order or whatever, then
this motion can be renewed.

Also, | want an affidavit fromthe two | awers that
there is no matter in which they are personally invol ved, that
they are nmaking no claim there is no clains, there is no
litigation in which they are involved. The reason | say that
is that | would not grant the application for a pro hac status
to a party inthis or arelated litigation. |If | get those
affidavits and the statement about the closure of the Florida
case in which they are a party, then the application can be
renewed and at that point | would be probably inclined, unless
somet hi ng el se comes up or unless the defense tells ne
sonmething that | don't now know, | would grant the application
that brings us to the order itself and the meani ng of the
order. | think active in the litigation is the key phrase
The plaintiff has listed the people that she considers woul d be
appropriate and it's these two gentlenman and | think one other
person, and that's fine. That is the definition.

However, |I'malso going to ask the parties to agree
upon an order that woul d expand the confidentiality agreenent

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300
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to this extent, to require the plaintiff to indicate to ne and
to the defense if there is anyone el se who is going to be
active in the litigation. ['Il tell you why |I feel this way.

I want to be sure that we can enforce the confidential aspect
of that agreenent, and | think that could be critical down the
line. That's the reason for those requests.

Now, we al so have a notion to conpel

MS. McCAWLEY: Your Honor, can | just get
clarification very quickly because | don't want to have to cone
back to the court so | want to make sure |I'mfollow ng
correctly. Your ruling, because we have a deposition tonorrow
that counsel was going to be assisting ne with, particularly on
the Fifth Anendnment --

THE COURT: Can't have access unless | get these
materials by then. |If | do, that's sonething else. |If | do,
fine. Oherwi se, they can't have access to the confidenti al
data. They can assist.

MS. McCAWLEY: Can | just point something out to the
Court as well.

THE COURT: The plaintiff can have any | awer she
wants. The question is the confidential materials.

M5. McCAWEY: Can | just point the Court to one nore
i ssue, because this is their protective order. They now said
to the Court that these two individuals are wtnesses or
potential wtnesses. The protective order allows in Section G

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300
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GALM3 UC
confidential material to go to deponents, w tnesses or
potential wtnesses.

THE COURT: That's a different issue. | have not
dealt with that. Qbviously anybody who is a witness nmay have
access to the confidential material, because they have to buy
into the confidentiality order in order to do that. But they
are outside of it at the nonent.

MS. McCAWLEY: Your ruling is, they cannot attend the
deposi ti on tonorrow?

THE COURT: They can. Anybody can attend the
deposition that anybody wants to have, but they can't
participate in it. They can't have access to the confidenti al
material until we get this matter strai ghtened out. K.

M5. McCAWLEY: | understand, your Honor.

MR, PAG.I UCA:  Your Honor, we will be designating the
testinmony as confidenti al

THE COURT: You see. There you go. That's life.
can't believe that this entire testinony is going to be
confidential. Honestly, you all are too nmuch. k. |If that's
what you do, you know that's not going to work because not al
of this stuff at issue is going be to confidential. No, no
way. What is your name? Ok. We will deal with tonorrow s
pr obl em t onor r ow.

MR, PAG.I UCA: Ok, your Honor.

THE COURT: The conpel. Anybody want to add anything

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300
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on that?

MS. MENNI NGER:  Yes, your Honor. Laura Menni nger on
behal f of Ms. Maxwell. | have taken the liberty, your Honor
of just making a very short |little cheat sheet of the
outstandi ng issues, if | may approach.

THE COURT: Yes. It will be interesting to see if
yours is the sane as the one we have prepared. Yours is much
| onger than ours.

MS. MENNI NGER:  Your Honor, |'m happy to address al
of the ones on mne. | certainly amalso happy to take
direction fromthe Court regarding i ssues that you believe to
still be of nore interest.

THE COURT: As | say, |'ve read your papers. | would
be pl eased to hear anything you want to add that you think is
not covered or you want to respond or anything |ike that.

MS. MENNI NGER:  Your Honor, one of the | argest and
nmost significant pieces to us are the assertions by plaintiff
that her own communi cations with | aw enforcenent are sonehow
protected by --

THE COURT: |'mprepared to deal with that.

M5. MENNI NGER.  The second one, your Honor, and it
rel ates somewhat to the issues already presented on the pro hac
notions, are our requests for the fee agreenents with all of
plaintiff's various 15 or so | awers who purport to be
representing her. Your Honor, | can find no case |aw that

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300
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suggests that the agreenments are privileged, as plaintiff
argues. She has refused to identify when these individuals
began their representations, the nature of the representations.

THE COURT: There is a little confusion here, at |east
inny mnd, as to what we are talking about. | certainly
understand the two gentl emen whose applications | have just
dealt with and the third person, who | take it is affiliated
with the Boies firm

Qobviously, over tinme the plaintiff has probably
conferred with other lawers. But who cares? Let's assune she
has talked to 20 nore | awers. You want all those retainers?
That doesn't nake any sense. Wlat is the universe we are
tal ki ng about ?

M5. MENNI NGER:  Your Honor, | certainly understand al
of the nmenbers of the Boies firmthat currently represent her.
The third individual, if | understand correctly, is a gentlenman
by the name of Stan Pottinger. He is a |lawer of some renown.
He is also an author of best-selling books. He is listed quite
frequently on plaintiff's privilege log as being part and
parcel of advice being given to her on, quote/unquote, nedia
i ssues.

THE COURT: That is one.

MS5. MENNI NGER  Your Honor, there are other persons
listed on their privilege log. Many are listed as counsel for
plaintiff, but others are listed. Attorney giving advice to

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300
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victims --

THE COURT: |Is what you want the retai ner agreenents,
if there are any, whatever the arrangenents are, wi th anybody
on the privilege log that is listed as rendering advice?

MS. MENNI NGER:  Yes, your Honor. That, | think, would
be appropriate because sonme of our biggest issues concern the
privilege | og.

THE COURT: | understand

What el se?

M5. MENNI NGER:  Your Honor, we have asked for, but
been denied by plaintiff, her own deposition testinony in the
Florida action. 1In that case the Court entered a confidentia
order --

THE COURT: |'m prepared to deal with it.

MS. MENNI NGER:  Your Honor, the next topic are
plaintiff's nedical records.

THE COURT: | think | understand that. There is one
thing, though. Are there any pre-'99 nedical records?

MS. MENNI NGER:  Your Honor, the case lawis quite
clear that injuries that were preexisting --

THE COURT: |'msorry. Excuse ne. Go ahead.

M5. MENNINGER Plaintiff has alleged that the
defamation of this action triggered or caused her to reflect
back upon her alleged sexual abuse. She has also alleged, for
exanpl e, that many, several, three, |I think, at last count, or

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300
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four individuals had sexual |y abused her prior to ever neeting
M. Epstein.
I f she has evidence that she already was suffering

from depression or sone type of mental health disorder before

meeting our client, Ms. Maxwell, or M. Epstein, then her
fl ashbacks, if you will, could be related to other incidents
that she has put out in the press. And she, | believe, has

also told the press that she was in a drug rehabilitation
facility at the time that she met M. Epstein.

Qoviously, to the extent she was under the influence
of drugs, which is what she has told the press, at the tine she
met him she persisted in being addicted to drugs during the
time that she knew M. Epstein, and it certainly relates to al
of her requests for, | believe she has requested $30 million in
damages, your Honor, not just fromthe defamati on, but al so

har keni ng back to what she clains were her years as a sex abuse

victim

THE COURT: What's the basis of your statenent that we
will call it the flashback?

M5. MENNI NGER:  Your Honor, | believe --

THE COURT: Because, quite frankly, | was unaware of
that. 1Is that ny error? Are you telling ne sonmething that's

not quite right?
M5. MENNI NGER:  Your Honor, | believe that is what
plaintiff has alleged in her conplaint. If you can give ne a

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300
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monent. To the extent she is now alleging she suffers from
enotional distress fromany preexisting --

THE COURT: That's fromthe defanmation.

M5. MENNINGER: She clains it's fromthe defamation.
However, your Honor, if she has preexisting conditions that
were truly the cause of whatever enotional injury she clains
that she now possesses --

THE COURT: Correct me if |I'mwong, and perhaps
plaintiff will make it clear, ny understanding is that the
injuries alleged result fromthe claimof the alleged
def amati on, period.

M5. MENNI NGER:  Your Honor, she has clai med enotional
distress fromthe defanmation, yes. W are requesting evidence
that woul d show t hat she has preexisting enotional conditions.

THE COURT: Not from the defamation.

M5. MENNINGER  Not fromthe defamation. Fromthe
many, many ot her things that have occurred in her life
predating even her nmeeting M. Epstein and Ms. Maxwell, as she
has told the press, not because we told the press that.

Your Honor, it is difficult, if not inpossible, to
address her claimed $30 mllion enotional distress froma
defamati on statenent that was a denial of her allegations
versus any enotional distress or enptional conditions she
al ready had before any such statenent was nade.

Simlarly, your Honor, we have asked for discovery of

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300
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her clained prior sexual abuse. She has, again, put in the
press a nunber of statements regarding that, and | can't
imagine that it is to the extent she clains privacy now, those
m ght be relevant in our case both on credibility and al so
damage i ssues.

Your Honor, we have asked for a |lot of other
i nterrogatories and docunents that go to her danmge cl ai ns, her
education records, her work history. She has refused to answer
any guestions before where she has worked. She has refused to
answer any questions about where she went to school. Al of
these are appropriate under the local rule for interrogatories.

Fi nally, your Honor, we have asked for her contracts
with nedia. She has refused to disclose those. She has
refused to disclose her tax returns that show all of the
paynments that she has received from various medi a sources.

THE COURT: | take it your view of any funds fromthe
medi a woul d operate to reduce her damages

M5. MENNI NGER  Your Honor, it also shows her notive
and bias in bringing this case. To the extent she has been
paid for her stories to the nmedia, which she has, she has
adnitted that she has been pai d hundreds of thousands of
dollars for giving these stories to the nedia.

But to the extent that she is now bringing this
defamation claim if she is still either planning to receive
nmore noney fromthe nedia, she has a notive and bias to nmake

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300
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her story consistent with her previous stories. She has
clained $5 million in | ost wages, your Honor. This is a person
who has worked primarily as a waitress in the |last 15 years,
until her nedia sensational story was purchased from her by
sonme British press.

THE COURT: Anything el se?

M5. MENNI NGER  Your Honor, the other issues are
addressed in our papers. W have highlighted her inconplete
production on several fronts and her refusal to answer any
interrogatories. So | would rest on ny papers with respect to
the other argunments. Thank you.

M5. McCAWLEY: Thank you, your Honor. 1'd like to be
very clear here, your Honor. Discovery production, |'ve tried
to do that in our papers. But listening to opposing counsel
I''m concerned maybe she hasn't reviewed the docunents we have
produced. W have clearly produced all of the nedia
comuni cati ons she has, including records --

THE COURT: Al the nedia

M5. McCAWEY: Al of the nedia comunications. She
has issued wildly broad requests in this case which we have
conplied with. W ran over 200 search terns. Her request No.
5 al one seeks comuni cations with over 100 individuals. And we
have conplied, your Honor. This is coning fromthe defendant
who until Monday night, when you directed her to produce
privileged informati on, has only produced two e-mails in this

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:15-cv-07433-LAP Document 132-1 Filed 05/01/16 Page 17 of 31

16
ALME UC

case.

Your Honor, we have conplied with our production. W
have produced the materials that she is saying we have not
produced. It's incorrect. W have produced her school records
that we have. W have produced her tax records that we have.
We have produced all of those itens that we have.

Wth respect to her medical records | amgoing to
direct you to the case that is cited in our brief as the Evanko
case and it was a simlar circunstance to here. It was a Title
VIl case where there were enotional distress damages being
al | eged and the Court found that the other side could not have
carte bl anche ruling over all of her nedical records fromthe
time she was born to the present. W net and conferred on two
hours on their discovery requests, your Honor. W agreed to
produce all of her medical records that we had from 1999 to
2002 and anything else we had that was related to the sexua
abuse she endured at the hands of the defendant and
M. Epstein. W have agreed to produce those.

We have already started producing those records from
the various doctors, fromthe treating physicians. Those are
in their production. Should they be entitled to things that
happened prior to that? Absolutely not, your Honor. They are
not entitled to a full-scale production of everything that's
happened in this young lady's life. She was abused by these
i ndi viduals. She shouldn't be reabused by having to disclose

SOUTHERN DI STRI CT REPORTERS, P.C.
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things that happened prior to her tinme with them Your Honor,
we do object to the production of that materi al

THE COURT: The flashback all egati on.

M5. McCAWLEY: | think what she may be referring to,
have not heard that termused, | think what she may be
referring to was the fact that this is a defamation cl ai mand
the person who defaned ny client was al so an abuser, we all ege
So when she is defanmed by the person who abused her and that
abuser is calling her a liar, that caused her significant
emotional distress. |It's different than if some ot her
i ndi vi dual that she had not had contact with called her a liar
When she is tal king about a flashback, nmaybe that's what she is
referring to, but we don't have the word flashback anywhere in
our conpl aint.

THE COURT: No. | nmade that up

There will be no claimby the plaintiff that the
def amati on caused her distress by nmaki ng her aware or as a
result of the prior sexual abuse.

MS. McCAWLEY: The sexual abuse by the defendants?

THE COURT: No.

M5. McCAWLEY: Sexual abuse by ot hers.

THE COURT: Yes.

M5. McCAWLEY: No. Sexual abuse that relates to the
Epstei n period, yes.

THE COURT: That | understand.

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300
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MS. McCAWLEY: | think we are on the sane page.

THE COURT: | think tal king about the earlier period

M5. McCAWLEY: Prior to Epstein, no, no, she doesn't
have a claimwith respect to that.

THE COURT: Anything el se?

MS. McCAWLEY: Your Honor, | just want to point out
again that our production -- you asked us to conplete that. W
have gone t hrough and run over 200 search terns. W have
produced all of those conmunications she has had with all of
those individuals. The things that we have not produced are
the criminal investigation records. | know your Honor is going
to address that. | would like to be very clear there

The point there is that she has said in the nmotion to
stay papers that she filed Tuesday that she needs to have that
i nformati on so she can deci de whether she is going to be
asserting her Fifth Amendnent privilege. Truthful testinony
shoul dn't have to be crafted, your Honor. She shouldn't need
to know what agency is investigating her in order to decide
whet her or not she is going to be asserting her Fifth Arendment
privil ege.

W do have with us, your Honor, for an in canera
submi ssion, if you would like it. That is the way that courts
have dealt with this issue in the past. Wen there is a claim
froman agency that the disclosure of that investigation could
harm the investigation, we can submt that to you for in canera
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review so you are aware of the ongoing investigation. But it
is ny view that that needs to be protected.

As you probably know, the history of these cases with
M. Epstein, there were a variety of things that went on in
that investigation, so there is reason to keep an investigation
in this situation protected so that they can properly

i nvestigate and nove forward with that w thout being inhibited

by ot her individuals. Your Honor, | would ask that that remain
protected. It's covered by her very, very broad requests,
which is why we had to | odge those objections. | would

appreci ate your Honor considering our argunents with respect to
that issue.

The other things, your Honor, that she has raised is,
for exanple, she had asked for the Epstein settlenment agreenent
and that was one of the things that she asked for. W agreed
to produce that if we got the waiver from M. Epstein because
we can't produce it wthout that waiver.

| believe that covers it, your Honor. |If you have any
questions, | would be happy to answer them

THE COURT: Thanks very nuch.

Thank you all for all the clarification that you've
given nme. | nuch appreciate it.

Wth respect to the retainers and the dates of
representation, that information will be provided for any
attorney that's listed on the privilege |og.
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The plaintiff has told ne that they have now supplied
all the education and enpl oynent records that they have. |
think if there is any question about that, if the defense is
skeptical, | would ask the counsel for the plaintiffs to nake
that statement on the record, not necessarily here, but by way
of a statement to the Court and principally to the defendant.

On the question of residences, that's, in ny view, not
a contention interrogatory because of the nature of this case.
I think it's nore like listing witnesses. So | would say that
the plaintiff should supply all residences.

The Dershowitz deposition will be produced under the
confidentiality provision. As | read what |'ve been given,
it's to be held in confidence and it will remain in confidence,
but it will be produced.

Yes, the tax returns should be produced. 15 years
seens like -- | see. . 15 years.

The nedical records of the period "99 to 2002 will be
produced and the plaintiff will indicate whether that
production is conplete or, if it isn't conplete, when it wll
be conpl ete.

As for the pre-'99 nedical records, based on where we
are at the nmonent, | do not believe that those are rel evant.
Because the damage issue relates, in nmy view, solely to the
defamation. If that changes in any way, | will revisit that
i ssue.
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The crinminal investigation. Any materials that the
plaintiff has with respect to any crinminal investigations wll
be turned over except for any statenents nade by the plaintiff
to |l aw enforcenment authority and those statenents, if there are
such, will be submtted in camera, and | will review them

I hope that clears up our problens. Tell nme if | have
failed in nmy effort to do so. Yes, na' am

MS. MENNI NGER:  Your Honor, two quick things, | think.
Wth respect to nmedical records, we also certainly believe that
the period fromthe tine the statenment was made in January 2015
until the present, because she has claimed enotional distress
fromthat defamation --

THE COURT: Sure, yes.

M5. MENNI NGER. The problemis, we have asked through
i nterrogatory what were the nanes of the nedical providers
because t hey have not disclosed who her nedical providers were.
So there is no way for us to tell whether the records in fact
have been sought from and produced with respect to each of
those nedical providers. | will say that other records in the
possession of plaintiff |lists other doctors who they have not
asked for records fromor rel eases.

THE COURT: Let's see if we can clear that up

M5. McCAWLEY: W have disclosed the nanes. She has
those names. W have al so disclosed records, the nore recent
records. W have not contested that.

SOUTHERN DI STRI CT REPORTERS, P.C.
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Wth respect to the interrogatories, your Honor rul ed
on this previously, but there is a local Rule 33.3, which is
why we didn't serve interrogatories in this case at this point.
She is deposing the plaintiff in tw weeks, next week, whenever
it is, and can certainly ask those questions as well. But we
have di scl osed the nanmes of the providers

MS. MENNI NGER:  They have not, your Honor.

THE COURT: Look. WAit just a nmoment. You two are
|l awyers. Now, that is not an issue about which you should
differ. Go over in the corner right now, both of you, and
let's make it clear who is telling ne the right story. Now.

| take it that | msunderstood the colloquy and that
this matter has been resol ved.

M5. McCAWLEY:  Your Honor, | think there was a
m sunder standi ng with respect --

THE COURT: | was sure

M5. McCAWEY: Dr. O sen has been noticed for
deposition in Colorado already. In ny view, we have discl osed
the doctors. Ms. Menninger says that there is other doctors
that have been disclosed in docurments that we have not yet
listed to her. | think in discovery we are finding
additional --

THE COURT: You think you may not have di scovered that
your client has had sone doctors --

MS. McCAWLEY: |In the past. W are tal ki ng about
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years and years ago. The recent doctors we have discl osed they
have noticed for deposition.

THE COURT: What el se?

M5. MENNI NGER  Your Honor, with respect to the
enpl oyment and education records, as you heard plaintiff say,
she has discl osed, quote/unquote, what she has. Under | oca
rule 33.3, we are allowed to ask for the names of w tnesses
with know edge at the outset of the case, and they m ght be
custodi ans of records. W asked her who have been your
enmpl oyers. She won't tell us who her enployers have been. She
has just gone through her computer and say if | have an
enmpl oynent record |'Il give it to you, but I amnot going to
tell you who her enployers were.

THE COURT: She will.

MS. MENNI NGER: Sane thing with the education records.
We asked her to list where she had gone to school and tell us
where it is. She won't do it. Those are the things where ny
skepticismarises from

Largely, to the extent your Honor has ordered the
producti on of whatever materials, crimnal investigation
materials that were not to be subnitted in camera, those were
the ones that involved plaintiff's statements, we would |ike
the other materials that they have brought with themtoday to
give to your Honor that do not enconpass their client's
statenents to | aw enforcenent.
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THE COURT: | don't know whether there are such. |Is
it possible that nothing in this lawsuit is clear? Well, |
tried to nake it clear what shoul d be produced and what
shoul dn't. Anything that has been subnmitted to any | aw
enforcenent officer by the plaintiff I will take in canera.
Anyt hing other than that with respect to any |aw enforcenent
shoul d be produced.

MS. MENNI NGER:  Thank you, your Honor.

THE COURT: Thank you, all. | think we have the
pl easure of your conpany -- do we need you next week? W are
up to date, aren't we?

M5. McCAWLEY:  Your Honor, we have a notion with
respect to our discovery that's set for next Thursday.

THE COURT: That's fine.

MS. McCAWLEY: Just before we adjourn, because
M. Cassell had a question, and | just want to make sure that |
understand, with respect to tonorrow s deposition, they are
entitled to attend but have to | eave the roomif confidenti al
information is disclosed?

THE COURT: That's where we are at the nmonent, unless
it changes.

MR, PAGLI UCA: Your Honor, with regard to next
Thursday, both Ms. Menninger and | have other nmatters that are
previously schedul ed and it would be inpossible for us to take
care of those matters and be here at the sane tine. |I'm
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wondering what the Court would like to do about that.

THE COURT: First of all, you know how we play this
gane. You don't ask nme first. You ask your opponent first.
Have you done that?

MR, PAG.I UCA: | have not, your Honor.

THE COURT: WII| you?

MR, PAGIUCA: | certainly will, your Honor.

THE COURT: Now.

MR, PAGLI UCA: Absol utely.

THE COURT: You can go over to the corner, too.

MR PAGLIUCA: | think we need a corner bar on this,
your Honor.

Ms. McCawl ey, |'mwondering if we can get a nutually
conveni ent date to hear that matter as opposed to next
Thur sday.

M5. McCAWEY: O course.

MR, PAG.I UCA: That was sinple enough, your Honor.

MS. McCAWLEY: Your Honor, one nore thing. | didn't
realize that my counsel can subnit that stipulation to you
because that case has been settled --

THE COURT: If | get sonething that closes that case
and | get the affidavit that there are no other matters in
whi ch they have any clains or defenses relating to any of these
statenments, that will do it.

M5. McCAWEY: Your Honor, so | know, if we can submt
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that by fax this afternoon, will they be able to attend the
deposi ti on tonorrow?

THE COURT: | would think so, if | think those are
adequate representations and so on. The statenent froma
medi at or doesn't mean anything to nme. Sonething that has a
court signto it. That | understand. But the nediator saying
that it's settled doesn't work for ne.

MR, CASSELL: Your Honor, maybe M. Edwards coul d
briefly explain Florida procedure. The case has been
di sm ssed, but it does not require a Court's signature.

M. Edwards can el aborate nore fully on that.

MR, EDWARDS: Sure. If | nay. There are two ways in
whi ch a case can be dismissed in Florida. One is by way of a
court order. The other is by way of a stipulation. That is
what was done. There was a stipulation of dismssal signed by
both parties, that being the plaintiff and the defendants and
counsel, that has been done and that was dismn ssed.

THE COURT: That's filed in the case

MR EDWARDS: That's filed in the case and filed in
the court.

THE COURT: Do you have a copy of that?

MR, EDWARDS: | can get a copy of it inmediately.

THE COURT: Gve it to the defense. |If they have any
problems, they will let nme know. That sounds all right to ne.
What do | know about Florida except that it's flat and hot.
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Your representation sounds right.

MR, EDWARDS: Additionally, just with respect to the
affidavit, there needs to be an affirmation that we have no
other clains that relate to the statenents in this case. |Is
that what we are sayi ng?

THE COURT: | think it should be broader than that. |
think it should be -- look. | don't think it would be
appropriate if there is any possibility for either of you to
being a party. That's what |'mafter. And having any
proceedi ngs agai nst you arising out of the situation with the
plaintiff. | think it would be inappropriate for you to be
counsel if you have the potentiality of being a party, either
plaintiff or defendant, in any proceedings. |If | get an
affidavit saying that you' re unaware of any clains against you
or any intention to make a claimarising out of the
ci rcunstances surrounding this lawsuit, that should be broad.

I think that would satisfy ne.

MR, EDWARDS: (k.

MR, CASSELL: I'll be filing those materials this
afternoon, your Honor. M plan is to attend --

THE COURT: The defense has a thought on this.

MR, PAGLI UCA:  Your Honor, | am |l ooking at docunents
fromFlorida. One is a docket sheet captioned: Epstein v.
Brad Edwards and Paul G Cassell, Lower Tribune Cases 15 000072
whi ch shows that that matter is still pending. There is

SOUTHERN DI STRI CT REPORTERS, P.C.
(212) 805- 0300



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case 1:15-cv-07433-LAP Document 132-1 Filed 05/01/16 Page 29 of 31

28
ALME UC

anot her case, as | understand it, Edwards v. Epstein and
Rot hstein, which is also pending. | can confer about this,
your Honor.

THE COURT: Let's do this. Wen do you plan to return
to the snow fields?

MR, PAG.I UCA: There is still snow on the ground, your
Honor. Well, Friday night or Saturday norning is ny current
pl an.

THE COURT: That's great. \Watever the applicants
have on this subject, please turn it over. You all can work
out how you are going to do that. Turn it over to the defense.
And if there is anything you want nme to do, | would be prepared
to do it tonmorrow. But that way | hope we can get it cleared
up.

MS. McCAWLEY: Your Honor, we do have the deposition
of the defendant schedul ed for tonorrow.

THE COURT: Then everybody will be having a nice tine
together. Maybe you can all go out and have lunch, have a
drink, and exchange these docunents and go away happy. Not
likely, but perhaps, depending on where you have | unch.

MS5. McCAWLEY: Thank you, your Honor.

THE COURT: Anything el se?

M5. MENNI NGER:  Not hi ng.

THE COURT: Thank you, all.

One thing. | would appreciate it if counsel would get
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toget her on ny request for additional coverage in the
confidentiality agreenent.

M5. McCAWEY:  Sure.

THE COURT: Thanks a |ot.

o0o
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